FREQUENTLY ASKED QUESTIONS – SERIES NUMBER 2 (May 12, 2020)

Our nation is facing a public health crisis that is unprecedented in our country.  
Thank you for your patience and flexibility during this fluid and uncertain time.

While the court offers guidance on processes within its control, it cannot address or direct processes handled outside of its governance, such as processes within the control of medical or housing facilities, the Sheriff’s Department, Banks, Secretary of State’s Office, etc.  The court is also not inclined to instruct counsel on how to handle their cases or on issues with the Court that are outside the scope of Probate. 

Pending further Order of the court, at present, the court is only conducting “time-sensitive essential functions” as defined in the March 17, 2020 General Order issued by the Presiding Judge of Superior Court of California, County of Los Angeles which may be found at:  

http://www.lacourt.org/newsmedia/uploads/14202033011125520NRPJORDERREIMPLEMENTATIONOFNON-EMERGENCYORDERSfinal.pdf 

Please keep in mind that the situation remains fluid and that we could possibly see further court orders. In addition to the General Order dated March 17, 2020, there have been subsequent court orders issued by the Presiding Judge on March 19, 2020, March 23, 2020 April 2, 2020 and April 14, 2020.  If further orders are issued, updated information will be provided as the situation develops.

Frequently Asked Questions for the Probate Division of the Court -Series No. 2

1. PACE Related Concerns
A PACE claim may be submitted immediately after and no later than 90 days after the date of service and the order for fees has been made. 
In general claims are processed within 45 days from submission date.  If they are returned to the courtroom due to exceptions on the claim (such as exceeding caps, exceeding initial hours authorized, or other reason requiring further inquiry), this may cause the claim to take longer to process.  Additional FAQ’s related to PACE processing, including PACE office contact information are available on the court public website at:
http://www.lacourt.org/generalinfo/pace/GI_PC001.aspx#faq
The claim should be addressed to the courtroom where matter is assigned.  

2. Will Report of Sale and Confirmation of Sale Petitions and Petitions seeking Attorney’s Fees be given priority over other Probate matters?  

The Court’s General Order of April 17, 2020 designating time sensitive essential functions did not designate these petitions as time sensitive and thus they do not get priority settings, absent exigent circumstances.  Continuance and new setting dates will be based on currently calendared dates being moved forward to available slots given reduced calendar sizes to address social distancing requirements.  All other processes related to these hearings remain the same, including the over-bid process.

3. How do I make a request to continue a hearing if I have a conflict with the continuance date provided by the Court?   

The local form LASC PRO 080 - Request To Continue Petition Hearing and Order may be submitted for Court review and approval. Temporarily, during the COVID-19 pandemic period, an email may be submitted to the Probate Attorney or Probate Examiner who drafted the notes to request a new court date. The Email addresses of the drafting Probate Attorney or Probate Examiner is set forth at the end of the Probate Note. 



4. What are the new Probate Calendar times when the Court resumes non time sensitive functions?  

Upon resuming full calendar operation, the Court must still employ practices that promote social distancing.  With that aim, the Court has staggered and reorganized its calendars as follows:

8:30	Matters without evidentiary processes expected, such as petitions recommended for approval or for which notes are expected to be cleared and matters recommended for a continuance  
9:30 	Matters for which JTD’s only remain or hearings on contested                        matters (not trials for now – see Question 15)
11:00 	Guardianship Appointment Petitions
1:30 	Conservatorship Appointment Petitions
3:00   	Motions or other matters (not trials for now – see Question 15) as set by the Court

5. Will new filings receive earlier hearing dates? 
Generally, no; the auto-settings for the efiling system have been adjusted to give hearings dates for newly filed petitions later in the year to avoid having those matters get hearings before continued matters.  Special settings may be authorized at the discretion of the judicial officer or for time sensitive matters as specified by code.

6. Are the probate notes currently getting posted?  
Yes, Probate Attorneys and Examiners have been drafting notes for all matters on calendar and posting the notes two weeks prior to the respective calendar date.  A few days after the notes post, however, those hearings are continued to future dates and the notes no longer remain posted because the original hearing dates are no longer on calendar.  The notes will be updated and reposted again two weeks prior to the newly continued hearing dates. 

7. How long will we continue to submit orders for certification by mail?
The clerk’s office is not currently open; this will be the practice until the Court opens the Clerk’s Office.  Information about reopening of Clerk’s Office will be provided when it becomes available through designated court representatives

8. Are cases going to stay in the departments to which they were assigned before the pandemic?  
Yes.  The only exception would be a circumstance in which an urgent petition was heard, and it was discovered that it related to a matter already assigned to another department. In that case the urgent matter for any future dates would be heard in the other department not the department in which the essential hearing was held.

9. Can orders be submitted on the day of the hearing?
The process for order processing has not changed due to the COVID-19 pandemic.  Orders are still processed after hearing, except for orders on temporary guardianship or conservatorship which may be brought on the day of the hearing.  

10.  Are any changes being contemplated to the ex parte procedures now in place? 
The non-appearance ex parte procedure now in place will remain when the Court resumes operations as social distancing in the Courthouse will continue to be necessary in furtherance of protecting the public and court staff. 

11.   Are any changes to staffing and Judicial Officer assignments contemplated when operations in the Court resume.  
Changes in the number of staff physically present in the Court at any given time are contemplated because of telework opportunities available in order to adhere to social distancing requirements for staff and the public.  At this time, no change in judicial assignments is contemplated.  If that changes, the information will be provided by court designated representatives.  

12.   Is remote (telephonic) appearance still authorized post the COVID-19 essential function period?
Yes. Remote appearances are authorized and encouraged pursuant to Emergency Rule 3 of the California Rules of Court adopted effective April 6, 2020. This rule remains in effect until 90 days after the Governor declares that the state of emergency related to the COVID-19 pandemic is lifted or until amended or repealed by the Judicial Council. Thus, remote appearances are authorized post the COVID-19 essential function period. 

13.  How may I obtain a copy of the Probate Investigator Report?
You may contact the probate investigations public phone number to request a copy. Probate Investigations: 213-830-0855
  
14.  Does Court Appointed Counsel need to pay for copies of records?
Court Appointed Counsel may order non-confidential records on-line and request reimbursement on their claim for expense, including copies of records.  Automatic waiver of fees, including copying fees, is not automatic for Court Appointed Counsel.

15.  When will the Court start scheduling Probate evidentiary hearings/trials?
Trials are not expected to resume until, at the earliest, late August 2020. However, because of the need to address the backlog which resulted from the COVID-19 Pandemic and to comply with social distancing mandates, later dates in 2020 or early 2021 are more likely.

16.  Can original wills be lodged? 
At this time, all original Wills should be retained. Original Wills can be lodged with the Court when the clerk’s office re-opens. Further information will be forthcoming.


17.  Where can I find the most current COVID-19 General Orders and Announcements
You can find this information on the Court’s website. Please check the Court’s website frequently for the most current Court related COVID-19 Information.


